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CTt. 7 YUK P® ycTaHaB/MBaeT, YTO OCHOBAHUAMW UCMOJIHEHUS HAaKa3aHU U NMPUMEHEHUS
WHbIX Mep YroJIoBHO-MPAaBOBOIro XxapakTepa ABNATCA

° o NMpuroBop nnmbo n3meHswLWMe ero onpepneneHne ninm noCtaHoBJsieEHNeE Cyaa,
BCTynmneLwne B 3aKOHHYIO CJTY, a TaKXe
o aKT NOMWUNIOBAHMA UM aKT 06 aMHUCTUN.

OB6BUHUTENbHbIV MPUrOBOP CyAa, BCTYMUBLUWIA B 3aKOHHYIO CUJ1y, COCTaBHas 4acTb
KOTOpOro npeacTtaBnseT cobon Haz3Ha4YeHHOe OCYXXAEHHOMY Haka3aHue, obsizaTeneH
N5t BCeX NpennpusaTun, y4pexxaeHuin n opraHnsaunii, Ao/HKHOCTHbBIX JINL U FpaX<KaaH u
NoaNIEXUT NCMOJTHEHWUIO.

CyWHOCTbIO Haka3aHuna aBnseTca ocobas popma rocyAapCTBEHHONO NPUHYXKOEHUS
(kapa).

McnonHeHne Haka3aHus - yperyampoBaHHbI HOPMaMKN YrOI0BHO-NCMOJIHUTENbHOIO
npaBa NMopsAoK NPUMEHEHNA Mep roCcyAapCTBEHHOr0 NMPUHYXXAEHMWS, BblparkaloWMNCs B
KOMMJIeKCe orpaHnyYeHni npas 1 ceobon oCy K AEHHOr 0.

YronoBHO-UCMOJIHUTENIbHOE 3aKOHO4AaTeNbCTBO (4. 2 CcT. 1, 4. 2 cT. 2) onsg obo3HavyeHud
peannsaumn Mep MPUHY>XO4eHNs Hapsaay C TEPMUHOM «UCNOJIHEHME» yroTpebnaeT
TEepMUH «0TObIBaHME» HaKa3aHMA. YKa3aHHbIE TEPMUHbLI OTPaXKatloT eguHbIA npoLuecc
OCYLLECTB/IEHUA NPUHYANTENILHOIO BO3AENCTBMSA Ha OCY>KOEHHbIX, HO 0bpalleHbl OHN K
pPa3IMyHbIM CybbekTaM N y4aCTHUKAM YrOJI0OBHO-UCMOIHUTENbHbIX MPaBOOTHOLLEHUA.

TepMUH «MCroJIHeHNEe» Haka3aHus obpalleH K NpeayCcMOTPEHHbLIM B 3aKOHE
y4ypeXXaeHnsM U opraHaM, KOTopble B CBOEN AesATeNIbHOCTU 06513aHbl peasin30BbIBaThb
BECb KOMMEKC NPaBOOr paHNYEeHNI, NPeayCMOTPEHHbIX KOHKPETHbLIM BUAOM HaKa3aHus,
obecneynBaTh OCYLLECTBJIEHVE NPEAOCTAB/ISEMbIX OCY>XXAEHHbLIM NPAB U BbINOJHEHWE
UMW BO3JTIOXKEHHbIX Ha HUX 0653aHHOCTEN B TEYEHME BCEro CpokKa, YCTaHOBJIEHHOIO B
npurosope cyna.

TepMuUH «oTbbIBaHNE» HaKa3aHUs 0bpalleH K OCYy>XXAEHHbIM, KOTOPbI€ AOJIXKHbI Ha
OCHOBaHMW MPUroBopa cyaa B COOTBETCTBUMN C NMPeannCcaHns MU, yCTaHOBAEHHbIMY
YrOJI0BHO-UCMNOJIHUTEJIbHLIM 3aKOHOIATE/IbCTBOM, BbINOJIHATL BO3JIOXKEHHbIE Ha HUX
06513aHHOCTW, BO3AEPXKNBATLCA OT AENCTBUN, 3anpeLleHHbIX HOpMaMin Npaea,
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OCyLLeCcTBNATb CBOU MNpaBa.
Conep>XaHue NCNoJsIHeHNS HakKa3aHus

CyLWHOCTb 1 coaep>XaHne Haka3aHusa nNpu ero NCNoJIHEHNU, 006 beM NMPUMEHAEMbIX K
OCY>XXAEHHbIM MPaBOOrpaHNYeHNN N NPUHYONTENbHLIX Mep, MOJIHOMOYUSA
AAMUHUCTPALUN yYpeX4eHUN N0 NX OCYLLLEeCTBIEHMIO PeasIu3yoTCa B peXXmnume, KOTopbIin
CornacHo 4. 2 cT. 9 mn 4. 1 cT. 82 YUK PO paccMaTpuBaeTCa KakK yCTaHOBJIEHHbIN MOPSALOK
NCNONHEeHNs n oTbbIBaHMA HaKa3aHUs, U KOTOpPbIA B obLieM ciydae BKIKOYaeT:

N3018UMI0 OT obLLecTBa; KapaTeJibHOE BO34encTBMe.

Pe)xum ncnosiHeHns n oTbbiIBaHNS HakKa3aHUs MHOrOPYHKLIMOHAJIEH MO cBoen
HarpaBJIEHHOCTN. OH

BbICTYNaeT B Ka4yeCcTBe 04HOIr0 N3 OCHOBHbIX CPEACTB UCMPAaB/IEHNSA OCY)XXAEHHbIX (4. 2
CT. 9), co3gaeT 0QHOBPEMEHHO YC/I0BUSA 18 MPUMEHEHUA OPYIUX CPenCTB UX
ncnpasneHunsa (4. 2 cT. 82).

NMpUMEeHNTENbHO K HaKa3aHMIo onpeaeseHHoro Buaa pexxmum rnpmobpetaeT KOHKpPETHoE
coaep>XaHue, KOTopoe onpeaensieTcs ero cneundgukon. Hanbonee NOMHO N BCECTOPOHHE
npaBuia pexxnma peannsyoTcs Npu UCMOJHEHNN HaKa3aHWN, CBA3aHHbIX C N30a5UMen
oT obuwecTBa: B apeCTHbIX A0MaXxX, ANCLUUMIMHAPHBLIX BOUHCKUX YacTax, UCMPaBUTENbHbIX
yypexxaeHusax. OHM periamMeHTpPYyT BECb 00pa3 XXU3HN OCYXAEHHbIX Kak B Hepaboyee
BPEMS, TaK 1 B NpoLecce TPyAOBOMN AEATENbHOCTN, OXBaTbIBAlOT BCe chepbl NX
XKN3HEeOesaTeNbHOCTN, KOTOPble HAaxXoAsaTCA No4 KOHTPOJIEM aAMUHUCTPALUN OPraHoB,
NCNOJIHAOLWMX 3TN HakKa3saHus.

MpUHYANTENbHOE BO3AENCTBUE HOCUT KOMMJIEKCHbBI XapaKTep U peannsyeTcs nyTem
NMPUMEHEHUS K OCYXKAEHHbIM BCE COBOKYMHOCTU OrPaHUYeHNIA, YCTaHOBJIEHHbIX
yCNoBUAMN OTObIBAHUA KOHKPETHOIr0 HaKa3aHusl.

NMpMeHeHne 3TNX NPaBoOrPpaHNYEHUN - HE caMoLesib, UX Ha3HAYeHne COCTOUT B TOM,
4yTO0bbl 06ecneynTb Hagnexallee NCNOJIHEHNE HaKa3aHUsa B COOTBETCTBUU C ero Lensamu,
YCTAHOBJ/IEHHbLIMM YrOJIOBHbIM 3aKOHOL4ATEIbCTBOM. YKa3aHHbIE€ MpPaBOOrpaHNYeHuns
MPUMEHSAIOTCA B Ka4YeCTBE NCUX0I0ro-negarorm4eckoro cpencrea BO34ENCTBUS Ha
OCY>XXOEHHOrO C Lesiblo ero NcrpassieHnsa 1 npeaynpexaeHnsa CopepLlleHnsa MM HOBbIX
npecTynjieHun.

Peannsauns mep NpuHy>XAeHUs, orpaHUYeHns npas NpucyLla NCNOJIHEHNIO BCEX BUAOB
HakKa3aHus, HO NX 06BEM 3aBUCUT OT KOHKPETHOro Buaa Haka3saHus. JlweHune



rpa>xgaHWHa 04HOro N3 0OCHOBHbIX CYObEKTUBHbLIX MpaB - CBOOOAbI BieYeT 3a cobon
OrpaHMYeHmne COBOKYMHOCTU Hanbonee 3Ha4YNMbIX OJ19 HEro CounanabHbIX LLEHHOCTEN U
6nar - ceobonbl NnepeasmxeHns, ceBoboabl 0bueHNs, OrpaHNYEHNS COLMabHbIX CBSA3EN,
BO3MOXXHOCTM pacrnopsi>KaTbCA MHOMMMW Ba>XHbIMN OJ19 HEFO CyObeKTUBHbLIMU NpaBaMu.
MosToMy nsonauunto ot obuecTsa HeobXoaMMO paccMaTpPUBaTb KaK KOMMIEKC
NMpPaBoOOrpaHNYEeHN, NOCKOIbKY JILLEHNE NN Cy>XeHne obbema npaB 0bycoBIEHO
NMEHHO Mn30naumnen.

Mpn ncnonHeHUN NCNpaBuUTesIbHbIX PaboT KapaTesibHOEe BO3OENCTBME Bblpa>kaeTCH B
OorpaHMyYeHnn onpenesieHHoro obbemMa TPyOOBbIX N NHBIX MPaB OCYy>XOEHHOIO n
yaep>aHuu 3apaboTka B pa3mepe, YCTaHOBJIEHHOM npurosopom cyga (cT. 40 YUK PO).

Mpn oCyXOEeHUN K NTNLWLEHUIO NMpaBa 3aHMMaTb onpenesieHHble OOJIKHOCTU UK
3aHMMaTbCS onpenesieHHON AeATeNIbHOCTbIO KapaTeslbHOe BO34EeNCTBUE COCTOUT B
YBOJIbHEHUNUN OCYXXOEHHOI0 C OOJIKHOCTU U JINLLEHUN ero rnpasa 3aHMMaTb
onpenesieHHble OOJIXXKHOCTU NN 3aHMMATbCA onpegenieHHbIMU BUgamMu
npocgeccrnoHanbHON AeATENbHOCTW - BpavyebHon, negarormndyeckom n 7. 4. (ct. 34 YUK
POD).

NMocpeacTBOM peXKnma peannsyeTcad PYHKUMSA coLManbHOro KOHTPOISA, KOTOPbIN
OCyLLeCcTBASAETCA NyTEM persaMeHTaumm noBegeHns oCy>XAeHHbIX, OpraHm3aumnm
Ha430pa 3a HAMU N OLLEHKW MOBeAEeHNS Ha OCHOBE NPUMEHEeHNs NMo3UTUBHbIX (Mep
MOOLLPEHNS) NN HEraTUBHbLIX (Mep B3bICKAHNA) CaHKL WA, HYeM CTpoXXe BN Haka3aHus,
Ha3HA4YeHHOr o OCY>XAEHHOMY, TEM UHTEHCUBHEE peasin3yeTcs B pexxmMme coumaibHo-
KOHTpPOJIbHaA pyHKUMA. Mpn oCcyLecTBeHUN 3TON PYHKUMK NpefynpexnaeTca
NMPOTUBOMNpPABHOE NMOBEeAEHNE OCYXAEHHbIX.

KapaTefnbHOe BO34ENCTBME Ha OCYXKAEHHbIX, CUCTEMA YCTAHOBJIEHHbIX ANA HUX
npaBooOrpaHnyeHnii obycnoBamBatoT HEOBXOAMMOCTb UCHEpPMbIBAOLWEN pernameHTaumm
HOpMaMu NpaBa BCEro KOMMJEKCa BOMNPOCOB, CBA3aHHbIX C peajin3aumen pexxmnma.
HopMbl NpaBa 04HOBPEMEHHO TLLATE/bHO PernaMeHTUPYOT NOJIHOMOYMNSI OPraHoB,
NCMNONHSAOLWMX HaKa3aHWs, AO/HKHOCTHbIX N1L, 06LecTBEeHHbIX 06beAMHEHNI MO
OTHOLUEHUIO K OCY>XXAEHHbIM, Npouenypy NPUHATUS UM PELLUEHUIA MO OTHOLLUEHUIO K
OCY>X[EeHHbIM, yCTaHaB/IMBAIOT NpaBusia B3aUMOOTHOLLEHWI C OCY>XAEHHbIMU, NMOBEAEHNE
rpakaaH, HaXOASLWNXCS B UCMPABUTENbHBIX YYPEXKAEHMSAX N Ha APYrUX ero o6bekTax.
Takas oeTanbHaa pernamMmeHTaunsa npaBua pexnMma o6bekTUBM3INpPyeTCA
HeobXxoAMMOCTbIO CO34aHMS NPaBOBbIX NPeANOChINIOK, KOTopble obecnevynBanu Obl
cobnoaeHne 3aKOHHOCTK B chepe npumMeHeHns Hanbonee oCcTPbIX (hOPM NPUHYXKAEHUNS
— WCMNOJIHEHUS! YrOJIOBHOIO HaKa3aHus.



